§261a.8

consultation with the Board’s physi-
cian, have an adverse effect upon the
requester. Upon such determination,
the information shall be transmitted to
a licensed physician named by the re-
quester, who will disclose those records
to the requester in a manner the physi-
cian deems appropriate.

§261a.8 Request for amendment of
record.

(a) Procedures for making request. (1)
An individual desiring to amend a
record in a designated system of
records that pertains to him or her
shall submit a request in writing to the
Secretary of the Board (or to the In-
spector General for records in a system
of records maintained by the OIG) in
an envelope clearly marked ‘“‘Privacy
Act Amendment Request.”

(2) Each request for amendment of a
record shall:

(i) Identify the system of records con-
taining the record for which amend-
ment is requested;

(ii) Specify the portion of that record
requested to be amended; and

(iii) Describe the nature of and rea-
sons for each requested amendment.

(3) Each request for amendment of a
record shall be subject to verification
of identity under the procedures set
forth in §26la.5(c) of this part, unless
such verification has already been
made in a related request for access or
amendment.

(b) Burden of proof. The request for
amendment of a record shall set forth
the reasons the individual believes the
record is not accurate, relevant, time-
ly, or complete. The burden of proof for
demonstrating the appropriateness of
the requested amendment rests with
the requester, and the requester shall
provide relevant and convincing evi-
dence in support of the request.

§261a.9 Board review of request for
amendment of record.

(a) Time limits. The Board shall ac-
knowledge a request for amendment of
a record within 10 business days of re-
ceipt of the request. Such acknowl-
edgement may request additional in-
formation necessary for a determina-
tion on the request for amendment. To
the extent possible, a determination
upon a request to amend a record shall
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be made within 10 business days after
receipt of the request.

(b) Contents of response to request for
amendment. The response to a request
for amendment shall include the fol-
lowing:

(1) The decision to grant or deny, in
whole or in part, the request for
amendment; and

(2) If the request is denied:

(i) The reasons for denial of any por-
tion of the request for amendment;

(if) The requester’s right to appeal
any denial; and

(iii) The procedures for appealing the
denial to the appropriate official.

§261a.10 Appeal of adverse determina-
tion of request for access or amend-
ment.

(a) Appeal. A requester may appeal a
denial of a request made pursuant to
§26la.5 or §26la.8 of this part to the
Board, or any official designated by the
chairman of the Board, within 10 busi-
ness days of issuance of notification of
denial. The appeal shall:

(1) Be made in writing to the Sec-
retary of the Board, with the words
“PRIVACY ACT APPEAL” written
prominently on the first page;

(2) Specify the previous background
of the request; and

(3) Provide reasons why the initial
denial is believed to be in error.

(b) Determination. The Board or an of-
ficial designated by the Chairman of
the Board shall make a determination
with respect to such appeal not later
than 30 business days from its receipt,
unless the time is extended for good
cause shown.

(1) If the Board or designated official
grants an appeal regarding a request
for amendment, the Board shall take
the necessary steps to amend the
record, and, when appropriate and pos-
sible, notify prior recipients of the
record of the Board’s action.

(2) If the Board or designated official
denies an appeal, the Board shall in-
form the requester of such determina-
tion, give a statement of the reasons
therefor, and inform the requester of
the right of judicial review of the de-
termination.
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